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Retention Agreement

	
	

	Route
	     
	Project
	     

	Section
	     
	Job No.
	     

	County
	     
	Parcel
	     
	Unit
	     

	

	AGREEMENT FOR RETENTION AND REMOVAL OF BUILDING(S) AND/OR OTHER IMPROVEMENTS between      , owner of the improvement(s) described herein and hereinafter referred to as OWNER, and the STATE OF ILLINOIS, DEPARTMENT OF TRANSPORTATION, hereinafter referred to as STATE.

	

	[bookmark: Text8]1.	The OWNER has heretofore executed a      list conveyance documents for the conveyance of the premises identified as Parcel No.       on       Route      , Section      , in the county of      , to the STATE for the total consideration of       ($     ) dollars.

2.	The OWNER hereby elects to retain and remove the following described improvement(s) from said Parcel No.      .

	      (Insert address and/or other location, as well as description

	

	      of each improvement.)

	

	     

	

	     



3.	The OWNER agrees that the owner retention value of the improvement(s) hereinabove described in Section 2 in the amount of       dollars ($     ) be applied as a credit to the STATE, as partial payment of consideration stated in Section 1 herein.

4.	It is understood and agreed that, if this proposal is accepted by the STATE, that a state warrant in the amount of       dollars ($     ) will be delivered to       by the STATE after title approval of Parcel No.      , by the STATE and further, the remaining sum of       dollars ($     ) shall be paid to OWNER by the STATE after the satisfactory removal of the improvement(s) described in Section 2 as hereinafter provided.

5.	The OWNER understands that the amount stipulated to be withheld in Section 4 herein constitutes a performance deposit which will be retained in the District Office until the OWNER notifies the Department's Regional Engineer that the work has been completed and an inspection and approval thereof made by a representative of the STATE.

6.	In submitting this proposed agreement the OWNER declares that the only person or parties interested therein as principals are those named herein and that the proposal is made without collusion with any other person, firm or corporation.

[bookmark: Dropdown6]7.	The OWNER further declares that  carefully inspected the improvement(s) described herein and that  familiarized  with all of the conditions affecting the removal, including but not limited to local ordinances affecting the move or removal of the said improvement(s) and the disposal of rubbish and debris, and further understands that in making this proposal  waives all rights to plead any misunderstanding regarding the same.

8.	The undersigned understands and agrees to provide all necessary labor, machinery, tools and equipment and to do all of the work necessary for removing the improvement(s) hereinabove, including any structures and foundations hereon, flush with ground elevation and removing rubbish and debris from the basement and premises in accordance with the requirements prescribed herein.



[bookmark: Dropdown10]9.	The undersigned agrees that all persons employed by  or by any contractor  engages, to remove any improvements from the aforementioned parcel, will be paid not less than the general prevailing rate or hourly wages as determined by the Department of Transportation of the State of Illinois.

10.	The State of Illinois, Department of Transportation, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252) and the regulations of the Department of Transportation 49 CFR, Part 21 issued pursuant to such Act will affirmatively insure that acceptance of this agreement will be without discrimination on the ground of race, color or national origin.

11.	The OWNER agrees to comply with the provisions of 720 ILCS 605/1 requiring protective covering or fencing on or about dangerous excavations which states:

"Any person, corporation or partnership which either owns, or maintains, or uses, or abandons any open well, cesspool, cistern, quarry, recharging basin, catch basin, sump, excavation for the erection of any building structure or excavation created by the razing or removal of any building structure without covering or surrounding such installation with protective fencing, is guilty of a misdemeanor, and upon conviction thereof shall be fined not more that $200, or imprisoned for not more than 60 days, or both.  The provisions of this Act shall not apply during the course or repair, construction, removal or filling of any of the structures or conditions herein described while any workman is present at the location thereof either performing services thereon or as a watchman to guard such location."

12.	The OWNER shall be liable for maintaining the said fence for ten (10) days after work has been inspected by the STATE and it is determined that the terms of the agreement and contract have been satisfactorily completed.  Thereupon, the performance deposit will be returned to the OWNER at the expiration of said ten (10) days.

13.	The OWNER understands and agrees that acceptance of this agreement by the STATE does not constitute liability by the STATE for any loss or damage whatsoever.

14.	The undersigned agrees to indemnify and hold harmless the State of Illinois, the Department of Transportation, its officers, employees and agents and to assume all risk, responsibility and liability for death of, or injury to, any persons, including, but not limited to, officers, employees, agents of the parties hereto, and all risk, responsibility and liability for loss, damage or injury to any property, including, but not limited to, that belonging to the parties hereto, together with all liability for any expenses, attorney's fees and costs incurred or sustained by the state arising from, growing out of, or in any manner or degree directly or indirectly caused by, attributable to or resulting from the work to be performed hereunder.

15.	The OWNER understands and agrees, where required, to notify the       of       sewer department (or responsible agency) at least twenty-four (24) hours in advance of the time work is to start on removing each and every structure.  The OWNER shall arrange for the discontinuance of all other utility services that serve each building in accordance with respective requirements and regulations of the       of       and the utility involved and the OWNER shall save and keep the STATE from any expenses incurred thereby.  The OWNER shall provide for the disconnection and proper sealing as required of all sewer outlets that serve each building.

16.	The OWNER further agrees that no work shall be started and no improvement(s) or structure(s) shall be removed from the subject premises until this agreement has been accepted by the STATE.

17.	The OWNER agrees to completely remove the improvement(s) in accordance with the requirements herein within       days after the date of delivery of the state warrant to the said OWNER in the amount of $      as set forth in Section 4 herein.

18.	The OWNER understands that failure to specifically perform in accordance with the terms and conditions of this contract and/or within the time limit specified herein, without written consent to the contrary from the STATE, will constitute a forfeiture and the amounts set out as a credit in Section 3, and held on deposit as set forth in


Section 4 herein shall become the property of the STATE as liquidated damages due to delay and inconvenience suffered by the STATE by such action and the STATE, or any of its agents, officials or employees are authorized to enter upon and take full and complete possession of said Parcel No.       and any of aforesaid improvements remaining thereon may be removed by them or either of them and the OWNER understands and agrees to pay all charges and other expenses arising therefrom or incurred in connection therewith.

19.	If an extension of time for removal is required by OWNER, then the STATE may at its discretion grant such a request, under the following condition(s):

20.	The OWNER further understands and agrees, in the event of an extension of time for removal or other non-compliance is granted, that until such time as Parcel No.       is relinquished to the STATE, OWNER will execute a rental agreement to the STATE covering the land, at a rate in the amount of $      for each period of       days, and further understands and agrees to abide by the conditions set forth in said rental agreement and asserts that  familiarized  with all conditions for the rental thereof.

21.	The OWNER understands and agrees to notify the Department's Regional Engineer at the address specified herein when the  been removed, all debris and rubbish cleared and removed from the basement and premises and substantial protective fence has been placed around the excavation.

22.	All excavations, basements, cisterns, septic tanks, or any depression from the natural terrain shall be filled by the OWNER in such a manner that the final grade shall be level with the existing ground level.  The work to be performed in connection with excavations, basements, cisterns, septic tanks or depressions from the natural terrain shall immediately follow removal of the building(s) and/or improvement and be in accordance with the following special provision(s) (List here type of material, compaction and special provisions concerning basement floors, walls, or other concrete structures.)      

23.	It is further understood and agreed by the OWNER that the existing water well(s) will be filled and sealed in accordance with all applicable rules and regulations of the Illinois Department of Public Health and all necessary forms will be completed as required. (List here the type of well and department's requirements for filling specific type of well, drilled or dug, as outlined in Section.)      

24.	The acceptance of this agreement hereunder does not guarantee issuance of a permit to move any building or structure across or along any portion of a state highway or any roadway and if such a permit(s) to move a building or structure across or along a state highway or other roadway is required, the OWNER(S) shall have obtained or  been assured that  can obtain such a permit from the Illinois Department of Transportation, District      ,      ,       insert district number and address or such other agency or agencies as may be required.

25.	It is understood and agreed that this proposal, if accepted, constitutes a contract between the parties hereto but such contract shall not be assigned or transferred without the express written consent of the STATE which consent may be granted or denied at the discretion of the STATE for any reason whatsoever.

26.	Exhibit(s)       attached hereto are considered a part of the agreement.





	

	Signature of Owner
	
	(SEAL)
	[bookmark: Text105][bookmark: _GoBack]     

	
	Date

	Business Address
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	City, State, Zip
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	If Partnership

	Firm Name
	[bookmark: Text98]     
	

	

	By
	
	(SEAL)
	[bookmark: Text106]     

	
	Date

	Business Address
	[bookmark: Text99]     
	

	

	City, State, Zip
	[bookmark: Text100]     
	

	

	Name and complete addresses of all Partners of the Firm:

	

	[bookmark: Text101]     

	[bookmark: Text102]     

	[bookmark: Text103]     

	[bookmark: Text104]     

	

	If Corporation

	Corporate Name
	[bookmark: Text107]     
	

	

	By
	
	(SEAL)
	[bookmark: Text109]     

	
	Date

	Business Address
	[bookmark: Text108]     
	

	

	City, State, Zip
	     
	

	

	Name of Officers:

	

	President
	[bookmark: Text110]     
	

	

	Secretary
	[bookmark: Text111]     
	

	

	Treasurer
	[bookmark: Text112]     
	

	

	Attest
	
	

	
	Secretary
	

	

	

	

	Proposal accepted by the state of Illinois, Department of Transportation.

	

	Dated this
	     
	day of
	     
	A.D.,
	     
	.

	

	

	
	By
	
	

	
	Regional Engineer
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