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Local Agency/Contractor
Trust Agreement

	
	

	Local Agency
[bookmark: Text2]     
	Contractor
[bookmark: Text1]     
	Financial Institution
[bookmark: Text3]     

	Municipality
[bookmark: Text4]     
	Name
[bookmark: Text5]     
	Name
[bookmark: Text6]     

	Township
[bookmark: Text7]     
	Address
[bookmark: Text8]     
	Address
[bookmark: Text9]     

	County
[bookmark: Text10]     
	City
[bookmark: Text11]     
	City
[bookmark: Text12]     

	Section
[bookmark: Text13]     
	State
[bookmark: Text14]     
	State
[bookmark: Text15]     

	
	
	

	This agreement is made and entered into by and between the above named LOCAL AGENCY and CONTRACTOR and an Illinois FINANCIAL INSTITUTION whose deposit are insured by an agency or an instrumentality of the federal government.

	

	Witnesseth

	

	[bookmark: Text16]     WHEREAS the LOCAL AGENCY has awarded to the CONTRACTOR Section No.
	     

	providing for the construction of a highway improvement for a total price of
	[bookmark: Text17]     
	dollars; and

	

	     WHEREAS under Paragraph 8-2-9.11, Chapter 24, Municipal Code, as amended, or Paragraph 5-1020, Chapter 34, County Code, as amended, or Paragraph 192, Chapter 139, Township Law, as amended, the LOCAL AGENCY is authorized to make progress payments as the CONTRACTOR performs the work under the contract and may retain a percentage of progress payments; and

	

	     WHEREAS the LOCAL AGENCY may at the request of the CONTRACTOR deposit the retainage under a Trust Agreement with an Illinois financial institution of the CONTRACTOR’S choice as provided under Paragraph 8-2-9.11, Chapter 24, Municipal Code, as amended, or Paragraph 5-1020, Chapter 39, County Code, as amended, or Paragraph 192, Chapter 139, Township Law, as amended; and

	

	     WHEREAS by execution of this Agreement the CONTRACTOR and said FINANCIAL INSTITUTION request the retainage to be deposited as provided by law with said FINANCIAL INSTITUTION:

	

	NOW THEREFORE, the parties do hereby agree that:

	

	1.	This Agreement shall not change any of the rights, duties, privileges or responsibilities in the above construction contract except as may be provided herein.
2.	The LOCAL AGENCY will withhold progress payments on account of lien claims, liquidated damages or as may otherwise be provided by the contract.
3.	All progress payments including final payment under the above contract shall be made by warrants payable to the CONTRACTOR and FINANCIAL INSTITUTION, as trustee, jointly and the warrants shall be mailed to the FINANCIAL INSTITUTION at the above address.
4.	The progress payments shall specify on a copy of LOCAL AGENCY’S invoice to be mailed with the warrant the amount thereof to be paid over to the CONTRACTOR and the amount to be held by the FINANCIAL INSTITUTION under this Agreement.
5.	The money so held by the FINANCIAL INSTITUTION shall be described as “retainage” and shall be deemed to be held in trust according to the terms of this Agreement.  Interest on the retained amount may be paid over to the CONTRACTOR as it accrues or as the FINANCIAL INSTITUTION policy permits.
6.	The FINANCIAL INSTITUTION may invest or reinvest said retainage in:

	a.	Certificates of Deposit issued by a financial institution whose principal office is located in the State of Illinois, including this FINANCIAL INSTITUTION;
b.	United States Government Bonds;
c.	United States Treasury Notes;
d.	United States Treasury Bills; or
e.	Time Deposit on Open Account;

	provided, however, that the investment of said retainage shall not relieve the FINANCIAL INSTITUTION from the return or repayment within 90 days as stated in this Agreement.
7. 	addition to any other contractual provision, the LOCAL AGENCY shall be the sole judge of return or repayment to the LOCAL AGENCY Treasurer upon demand made by the LOCAL AGENCY to the FINANCIAL INSTITUTION for return or repayment of the retainage.  The FINANCIAL INSTITUTION shall make such return or repayment regardless of wheather the LOCAL AGENCY shall state any reason therefore.


	
	8.	The repayment or return to the LOCAL AGENCY shall be by check from the FINANCIAL INSTITUTION payable to the LOCAL AGENCY Treasurer and shall be mailed to the LOCAL AGENCY within 90 days after the LOCAL AGENCY’S demand.
9.	The CONTRACTOR does retain any right he has had or may have in the future against the LOCAL AGENCY for wrongful demand for return of said retainage, or any part thereof.
10.	The CONTRACTOR does not waive or release any rights he has against the LOCAL AGENCY for breach of contract, including this Agreement, by reason of the repayment by the FINANCIAL INSTITUTION.
11.	In the event demand is made under Paragraph 7, the LOCAL AGENCY may specify in its sole judgement the amount to be repaid or returned as all or less than all of the retainage in which event this Agreement may continue as to either any retainage held by the FINANCIAL INSTITUTION or any future payments by the LOCAL AGENCY to the CONTRACTOR.
12.	Upon return or repayment because the CONTRACTOR has been declared to be in default, this Agreement shall come to an end and be of no further force or effect.
13.	The LOCAL AGENCY shall request confirmation of account balances as of the end of June of each year, and the FINANCIAL INSTITUTION will comply with this request.
14.	The LOCAL AGENCY and the CONTRACTOR agree the date of mailing notice of final payment to the FINANCIAL INSTITUTION shall constitute the date of final payment to the CONTRACTOR under this contract.
15.	Any provisions of this contract regarding final payment shall be deemed to have been complied with regardless of any delay in the CONTRACTOR’S receiving said final payment or any retainage and interest thereon from said FINANCIAL INSTITUTION.
16.	When said final payment is made, this Agreement shall be terminated and the retainage and interest thereon, together with any securities acquired with said money, shall be paid over to the CONTRACTOR.
17.	The FINANCIAL INSTITUTION shall look only to the CONTRACTOR to pay any costs or fees for either its services or expenses hereunder, and no deduction shall be made therefor from any retainage or interest thereon except such deduction that may be made after final payment has been made.
18.	Failure of the FINANCIAL INSTITUTION to comply with any of the provisions of this Agreement shall be cause for the LOCAL AGENCY to refuse approval of the FINANCIAL INSTITUTION as a party to any future Trust Agreements.
19.	If the LOCAL AGENCY awards an additional contract or contracts to the CONTRACTOR where a Trust Agreement or Trust Agreements with the same FINANCIAL INSTITUTION are executed, the LOCAL AGENCY consents to retainage under the several contracts being added together and held as one account; provided; however, that shall not relieve the FINANCIAL INSTITUTION from the return or repayment above stated.



	IN WITNESS WHEREOF the parties have hereunder set their hands and seals this
	[bookmark: Text18]     
	day of
	[bookmark: Text19]     

	
	(To be dated by the LOCAL AGENCY)



	CONTRACTOR
	CONTRACTOR (IF JOINT VENTURE)

	

	[bookmark: Text20]     
	
	[bookmark: Text34]     

	(Company Name)						(Seal)
	
	(Company Name)					          (Seal)

	

	By:
	
	

	(Signature & Title)
	
	By:
	

	
	(Signature & Title)

	Attest:
	
	
	Attest:
	

	
	(Signature & Title)
	(Signature & Title)

	CONTRACTOR (IF JOINT VENTURE)
	CONTRACTOR (IF JOINT VENTURE)
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	(Company Name)						(Seal)
	
	(Company Name)					          (Seal)

	

	[bookmark: Text23]By:
	
	
	By:
	

	(Signature & Title)
	(Signature & Title)

	[bookmark: Text28]Attest:
	
	
	Attest:
	

	
	(Signature & Title)
	(Signature & Title)

	ILLINOIS FINANCIAL INSTITUTION
	LOCAL AGENCY
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	(Name of Financial Institution) 					(Seal)
	

	

	[bookmark: Text25]By:
	     
	
	By:
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	(Vice) President
	

	Attest:
	     
	

	
	(Assistant) Vice President
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