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Permit for Use of Surface Area Under 
Elevated Highway Structures or 
Adjacent to Highway Facilities
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	County
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	[bookmark: Text5][bookmark: Text6]The Illinois Department of Transportation, Office of Program Development ("Department") address      hereby grants permission to name and address       ("Permittee") a unit of local government to use property situated under an elevated highway structure or adjacent to highway facilities which property is described in the attached legal description for the following purpose(s) only:
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		This permit is subject to the following terms and conditions:

	

		1.	This permit is valid for a period of five (5) years from the date of issuance unless revoked or 			terminated under paragraph 2 or 3.

	

		2.	This permit is revocable at will by the department upon thirty (30) days written notice to the 			permittee.  This permit may be revoked immediately by the department upon written notice to 			the permittee for any breach by permittee of the terms and conditions of this permit or in the 			event the permittee ceases to use or abandons the premises.

	

		3.	Permittee may terminate this permit upon written notice to the department.

	

		4.	Upon revocation or termination or upon expiration of this permit, permittee agrees to 				immediately yield possession of said premises to the department and, at permittee's sole cost 

		and expense, to restore said premises to a condition satisfactory to the department and to 	remove from the premises, all improvements, and appurtenances thereto, or any other property 		of any name or nature, utilized, owned or controlled by said permittee or anyone claiming under 		it, except by surfacing and column guards.  Any such property not removed from premises 		within thirty (30) days after revocation or termination of said permit, may be removed and 		disposed of by the State of Illinois, its agents, employees, or contractors, in any manner it sees 		fit, at the sole cost and expense of the permittee, or, the department, in its discretion, may elect 		to declare the same the property of the department whereupon all rights, title and interest of the 		permittee therein shall terminate immediately.

	




		5.	The permittee shall submit to the department, for approval, a plan of operation specifically 		detailing the intended development, occupation and use of said premises, including the 			installation and location of any improvements to be situated thereon.  No work shall commence 		until approval is received by the permittee.  The cost of plan preparation as well as any 			improvements shall be the sole obligation of the permittee.

	

		6.	If the premises will be used by permittee for the purpose of parking motor vehicles, the plan of 		operation must give proper consideration to the need for the following:

	

			a.	Parking design or arrangement to assure orderly and functional parking.

	

			b.	Plantings or other screening measures to improve the esthetics and appearance of the 			area.

	

			c.	Surfacing, lighting, fencing, striping, curbs, wheel stops, pier protection devices, etc.

	

			d.	Access for fire protection and fire fighting equipment.

	

		7.	The permittee shall be responsible for ascertaining the correct location of property lines in 		connection with this permit.

	

		8.	The premises shall not be occupied or used by the permittee for other than the purpose(s) 		specified herein and in the approved plan of operation without written approval of the 			department.

	

		9.	No representations as to the condition, repair or suitability of the premises have been made to 		the permittee by the department, its agents or employees.

	

		10.	Any improvement made to the premises by permittee shall be fire resistant in accordance with 		the provisions of local applicable building codes.  The premises shall not be used for the 			manufacture or storage of flammable material, explosive or hazardous material, nor for any 		occupation which is deemed by the department or the Federal Highway Administration to be a 		hazard to highway or non-highway users, nor for the conduct of any business or occupation 		causing the emission of fumes, vapors, odors, drippings, droppings, or discharges which are 		deemed by the department to adversely affect the highway facility or the use thereof.

	

		11.	The premises shall be maintained by permittee so as to assure that the structures and the area 		within the highway right-of-way boundaries will be kept in good condition, both as to safety and 		appearance.  Such maintenance will be accomplished in a manner so as to cause no 			unreasonable interference with highway use.  In the event permittee fails to fulfill its 			maintenance obligations, the department may enter the premises to perform the maintenance at 		the expense of the permittee.

	

		12.	The department and the Federal Highway Administration shall have the right to enter, inspect 		and view the premises at all times and shall have the right to take possession thereof in case of 		national or other emergency.

	

		13.	This permit is a temporary use permit subject to termination when transportation needs make it 		necessary to terminate the permit, e.g., maintenance, reconstruction, and emergency repairs.

			Termination of this permit would not create any real property rights or any relocation rights or 		benefits under the federal Uniform Relocation Assistance Act for the Permittee.

	

		14.	This permit shall not relieve the permittee from obtaining any license or permit as may be 		required by any other public body.

	

		15.	Permittee shall not transfer, assign, or convey its interests under this permit without prior written 		approval of the department.  If the department approves such a transfer, assignment or 			conveyance, the terms and provisions of this permit shall extend to and be binding upon and 		inure to the benefit of any approved successor of the permittee.

	




	16.	Permittee shall not erect or allow to be erected any signs on the premises except as approved,	in writing, by the department.  Only signs pertaining to the use of the premises by the permittee 		shall be approved.

	

	17.	The permittee assumes liability for all losses, expenses, costs, actions, cause of action, 			demands, damages and claims in connection with or arising out of any injuries, or claimed or 		alleged injury (including, but not being limited to, death) to any person, or any damage or 		claimed or alleged damage, to any property of any person sustained, or claimed, or alleged to 		have been sustained in connection with, or to have arisen out of or to have resulted from, 		whether directly or indirectly, the occupation and use of the premises by permittee, or by any 		one or more of its contractors, agents, servants or employees including, but not being limited to, 	losses, costs, expenses or damages sustained by the department itself; and permittee agrees 		to indemnify and hold harmless department, its agents, servants and employees, from any and 		all such losses, expenses, costs, actions, causes of action, demands, damages and claims and 		agrees to defend any suit or action brought against any one or more of them based on any such 	alleged injury or damage, and to pay all damages, costs, losses and expenses incurred, 			including but not limited to, attorney's fees, in connection therewith or resulting therefrom.

	

	ISSUED:

	

	

	ACCEPTED:

	

	

	

	

	

	Permittee
	

	

	

	
	

	Date
	

	

	

	
	ILLINOIS DEPARTMENT OF TRANSPORTATION
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